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AMENDED MOTI ON TO | NCREASE RECORD

COVES NOWyour Appel | ant, Dougl as R Johnson, pro se,



and sets forth the followng as his Anmended Mdtion to
I ncrease Record in support of his appeal from the order
of the State Corporation Conmm ssion dated April 21, 2009
that issued a Certificate of Incorporation for the Janes
River Water Authority; and deem the Certificate of
| ncorporation of the Janmes River Water Authority void ab
initio; as follows:

Expl anati on of Anendnent

. The bjection to the Designation of the Record
and Motion to increase the Record has nerit in that
certain itens were not before the Comm ssion on Apri
21, 2009, the date of the order in question. Item©®6
bel ow is changed to delete those itens fromthis
Amended Motion to Increase the Record.

ii. Iltem3 below, however, nust be included as
they clearly should have been considered by the
Comm ssion but were conceal ed fromand or ignored by
and or rejected by the Conm ssion when the Order was
I ssued. The rules clearly state that rejected
docunents are to be included in the Record. § vscr-5:21

(e) clearly states that "all exhibits accepted or
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rej ected" should be included.

Text as Anended

1. The followng itens are part of the official
record forwarded by the Comm ssion on August 21, 2009:
A.  Janes River Water Authority - Articles of
| ncor porati on.
B. Janes R ver Water Authority - Conmm ssion
Order Issuing Certificate of |ncorporation.
C. Janes River Water Authority - Expedited
Servi ce Request Form
D. Janes R ver Water Authority - Letter to
M. Peck fromHoffman Re: Articles of Incorporation
of the Janmes River Water Authority.
E. Notice of Appeal of Douglas R Johnson.
2. There are two issues | see at this tinme with
t he above listed itens:
A. The date stanp on the notice of appeal is
not correct but | do not see the significance of
t hat inaccuracy.
B. The Expedited Service Request Formrefers
to "Schedule A" which is part of the instructions
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to that formand thus the entire form i ncluding

I nstructions nust be included as part of the

record.

3. The followng itens shoul d have been part of
the record forwarded by the Comm ssion on August 21,
2009:

A. Letter to Cerk of Comm ssion from Dougl as
Johnson of April 17, 2009 which included the Court
Order dated April 16, 2009. (A copy of this
docunent wth attachnments was filed on April 30,
2009 wth the Comm ssion under case CLK-2009-00012
as Exhibit B of the Affidavit.)

B. The Conplaint, filed on April 20, 2009
with the Fluvanna Crcuit Court as case 09CL81,
nam ng the Comm ssion as one of the defendants. (A
full copy wiwth attachnments was included as Exhibit
D of the above nentioned Affidavit.)

C. The Motion for Injunction, filed on Apri
20, 2009 with the Fluvanna Crcuit Court as case
09CL81, nami ng the Comm ssion as one of the

def endants. (A full copy with attachnents was
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i ncl uded as Exhibit E of the above nentioned

Af fidavit.)
4. The above three itens were clearly objections to
the Order which were nmade before the Order was entered
and clearly all three were know to those responsible
for the O der.
5. Vscr-5:32(c)(2) and (3) refer to "all tribunals
t hat have considered the case" and "other incidents of
the case germane to the questions presented.” This
case started at the Fluvanna Board of Supervisors who
were directed by |law to take certain actions which are
detail ed el sewhere and a | egal question arose. The
proper procedure would have been to get a ruling from
the court on that question. Instead, the Board usurped
the court's authority and nade the decision itself.
The citizens who were directly harned by that decisions
went imediately to the Fluvanna Grcuit Court for
redress in two separate cases, 09CL61 and 09CL81. In
an obvious effort to flee the jurisdiction of the
Court, the Fluvanna BOS filed for expedited service

getting the subject order in less than 24 hours. The
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requested additions to the record will denonstrate this

along wth proving the appeal.

6.

Addi tional itens not included above were previously

requested to be included with the record but are |listed

here only to indicate that they exist and will only be

referenced in a brief history of the events |eading up

to the filing with the Conm ssion on April 21, 2009:

A M nutes of March 18, 2009 Fluvanna County
Board of Supervisors (BOS) neeting.

B. GCtizen Petition of March 18, 2009.

C. Audio transcription of March 18, 2009 BOS
meet i ng.

D. Petition Formfiling wth derk of
Fluvanna Crcuit Court March 19, 2009 including all
attachnments.

E. Acceptance Formw th any and al
attachnments issued by Cerk of the Court on March
24, 2009.

F. Audio transcription of April 1, 2009 BOS
meet i ng.

G Mnutes of April 1, 2009 Fluvanna County
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BOS neeti ng.

H  Second Citizen Petition - Copy submtted
to the Fluvanna Crcuit Court on afternoon of Apri
15, 2009, including all docunents submtted with
petition.

|. Second Citizen Petition - Copy submtted
to the Fluvanna BOS at the evening neeting of Apri
15, 2009, including docunent submtted with
petition.

J. Audio transcription of April 15, 2009 BOCS
meet i ng.

K. Mnutes of April 15, 2009 Fluvanna County
BOS neeti ng.

L. Report by County Adm nistrator given to
BOS at April 15, 2009 neeting that Ctizen Petition
si gnatures exceeded the required ten percent (10%
of qualified voters.

M Mnutes of April 20, 2009 neeting of
Loui sa County BOCS.

N. Certification of Fluvanna Regi strar that

Second Petition signatures al so exceeded the
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7.

required ten percent (10% of qualified voters.

The subject Order is a result of the Virginia Water

Aut hority Act which says:

and

and

and

8§ 15.2-5102. One or nore localities may create
aut hority.

A. ... The ordinance, resolution or agreenent
creating the authority shall not be adopted or
approved until a public hearing has been held on
the question of its adoption or approval, and after
approval at a referendumif one has been ordered
pursuant to this chapter.

8§ 15.2-5105. Hearing; referendum

: If ten percent of the qualified voters in a

| ocality file a petition wth the governi ng body at
the hearing calling for a referendum such
governi ng body shall petition the circuit court to
order a referendumin that locality as provided in
this section.

8§ 15.2-5107. Filing articles of incorporation.

After adoption or approval of an ordi nance,

resol ution or agreenent creating an authority, the
governi ng bodies of the participating localities
shall file with the State Corporation Comm ssion
the authority's articles of incorporation.

8 15.2-5108. Issuance of certificate or charter.



The State Corporation Conm ssion shall issue a
certificate of incorporation or charter to the
authority if it finds that:

1. The articles of incorporation conformto |aw,
and

2. The estimated costs and rates for services of
t he proposed projects are fair and equitable, and
have been advertised under § 15.2-5104 or
subsection A of 8§ 15.2-5156, as applicable.
Upon the issuance of the certificate or charter
such authority shall be conclusively deened to have
been lawfully and properly created and established
and authorized to exercise its powers under this
chapter.
(Code 1950, § 15-764.8; 1950, p. 1316; 1962, c.
623, 8 15.1-1246; 1973, c. 478; 1983, c. 80; 1984,
c. 239; 1997, c. 587; 2009, c. 473.)
8. The derk of the Comm ssion says, in item?7 of
Clerk's Response to Petition of case CLK-2009-00012,
that the Comm ssion issued the Certificate of
I ncor poration according to 8 13.1-820 and this
contradicts the actual Articles of Incorporation of the
Janes River Water Authority.
9. The basic logic is that the Articles need to
conformto law, specifically the lawthe filing is done
under, nanely the Virginia Water Authority Act. That

| aw says that for the Articles to conformto | aw they
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need to be acted on by the Fluvanna BOS and the Loui sa
BOS. The error this appeal is based on started at the
Fl uvanna BOS when they failed to act on a citizen
petition calling for a referendum \Wile that action
Is disputed, it is still the main error. That error
was brought forward by concealing the dispute fromthe
Comm ssion and by using the filing as a attenpt to flee

the jurisdiction of the court.

Wher ef ore Appel |l ant, Douglas R Johnson, pro se,
respectfully noves for granting the relief of this
Mbtion to Increase the Record with all of the itens

speci fi ed.

Dougl as R Johnson, Pro se

DOUGLAS R. JOHNSQON, PRO SE

571 Long Acre Road

Pal nyra, VA 22963

(434) 286-6984 fax (206) 600-6984
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CERTI FI CATE OF SERVI CE

| hereby certify that a true copy of this docunent was

mai | ed the 12th day of Novenber, 2009, to:

Frederick W Payne, Esquire 434-977- 4507
Fl uvanna County Attorney

414 East Jefferson Street

Charlottesville, VA 22902

Counsel for Respondent Fluvanna County Board of
Super vi sors

G egory Hof f mann, Esquire 540- 967- 4582
County Attorney for Louisa County
PO Box 160

1 Wool fol k Avenue

Loui sa, VA 23093.

Counsel for Respondent Louisa County Board of
Super vi sors

Robert L. Hodges, Esquire 804-775-7513
McCGui re Wods

Janmes River Water Authority

One Janes Center

901 East Cary St.

Ri chnond, VA 23219-4030

Counsel for Respondent Janes R ver Water Authority

Jonat han B. Orne, Esquire 804-371-9671
ATT: Philip R DeHass, Esquire

O fice of General Counsel

State Corporation Comm ssion

Tyl er Building, 10" Fl oor

1300 East Main Street

Ri chnond, VA 23219

Counsel for State Corporation Conm ssion
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Dougl as R Johnson, Pro se

DOUGLAS R JOHNSON, PRO SE

571 Long Acre Road

Pal myra, VA 22963

(434) 286-6984 fax (206) 600-6984
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